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Sutter LAFCo 
 

Memorandum 
November 14, 2019 

 
TO:  LAFCo Commissioners 
 
FROM: John Benoit, Executive Officer 
   
RE: Consideration of Agricultural Conversion Impacts in the review of 

proposals before the Commission 
 
Attachments: a. Calafco-American Farmland Trust White Paper  

b. LAFCo letter regarding the DEIR for the Bogue Street Master Plan 
  c. LAFCo letter regarding the FEIR for the Bogue Street Âaster Plan 
   
 
The preservation of agricultural lands is among the original purposes of LAFCo. It is 
anticipated Agricultural lands will be converted as a result of proposed development 
around the Cities and throughout the County. The CKH (Cortese-Knox-Hertzberg) Act 
recognizes Agricultural lands will be converted to non-agricultural uses.  Under the 
County General Plan, many properties are designated as agriculture with an agricultural 
zoning designation.  Many annexation areas are designated as “prime agricultural land” 
under the Farmland Mapping and Monitoring Program (FMMP) of the California Dept of 
Conservation as well as meeting the LAFCO definition of prime agricultural lands in 
Government Code Section 56064 described below.   
 
As noted in Policy 2.14 of Sutter LAFCo’s Policies,  “Among LAFCO’s core purposes is 
preservation of open space and prime agricultural lands.  The Commission will exercise 
its powers to conserve prime agricultural ("ag") land as defined in Government Code 
Section 56064, and open space land as defined in Government Code Section 65560 
pursuant to the following standards.  In order to more effectively carry out this mandate, 
the Commission may develop local standards to define and identify prime agricultural 
and open space lands”. 
 
Section 56064 contains a broad definition of prime agricultural land—far broader than 
that used in many other such characterizations.  Basically under Section 56064, land is 
considered prime agricultural land if it meets any of the following definitions: 
 

                                                         Prime agricultural land" means an area of land, whether a single parcel or 
contiguous parcels, that has not been developedfor a use other than an 
agricultural use and that meets any of the following qualifications: 
(a) Land that qualifies, if irrigated, for rating as class I or class II in the 

USDA Natural Resources Conservation Service land use capability 
classification, whether or not land is actually irrigated, provided that 
irrigation is feasible. 
(b) Land that qualifies for rating 80 through 100 Storie Index 
Rating. 
(c) Land that supports livestock used for the production of food and fiber 

and that has an annual carrying capacity equivalent to at least one animal 
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unit per acre as defined by the 
United States Department of Agriculture in the National Range and 
Pasture Handbook, Revision 1, December 2003. 
(d) Land planted with fruit or nut-bearing trees, vines, bushes, or crops 

that have a nonbearing period of less than five years and that will return 
during the commercial bearing period on an annual basis from the 
production of unprocessed agricultural plant production not less than four 
hundred dollars ($400) per acre. 
(e) Land that has returned from the production of unprocessed 

agricultural plant products an annual gross value of not less than four 
hundred dollars ($400) per acre for three of the previous five calendar 
years. 

 
Many upcoming projects clearly fall within the LAFCo definition of “prime agricultural 
land”.  Project applicants are being asked to provide information relating to past 
agricultural activities to help determine if a given project meets the definition under 
56064 Subsection (c) above.  Information is being requested with respect to the LAFCo 
definition of Agricultural Lands in all environmental documents reviewed by LAFCo.  
 
If the land in a proposed annexation falls within the “prime agricultural land” definition, it 
triggers a “heightened scrutiny” under CKH and LAFCo’s adopted policies, especially 
where, as here, the annexation will result in permanent removal of the land from 
agricultural production.  Under CKH, Section 56377, LAFCo is required to do the 
following: 
 

56377.  Open Space Land Conversion.  In reviewing and approving or 
disapproving proposals, which could reasonably be expected to induce, 
facilitate, or lead to the conversion of existing open-space lands to uses 
other than open-space uses, the commission shall consider all of the 
following policies and priorities:  
 
 (a) Development or use of land for other than open-space uses shall be 
guided away from existing prime agricultural lands in open-space use 
toward areas containing nonprime agricultural lands, unless that action 
would not promote the planned, orderly, efficient development of an area.  
 
(b) Development of existing vacant or nonprime agricultural lands for 
urban uses within the existing jurisdiction of a local agency or within the 
sphere of influence of a local agency should be encouraged before any 
proposal is approved which would allow for or lead to the development of 
existing open-space lands for non-open-space uses which are outside of 
the existing jurisdiction of the local agency or outside of the existing 
sphere of influence of the local agency. 

 
Sutter LAFCo’s Policies Section 2.14 implements the above statutory direction by 
imposing a number of requirements in consideration of any change of organization that 
proposes to convert prime agricultural land.  These policies are as follows: 
 

2.14 a) Conditions for Approval of Prime Ag/Open Space Land 
Conversion.  LAFCO will approve proposals for changes of organization 
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or reorganization which are likely to result in the conversion of prime 
ag/open space land use to other uses only when the Commission finds 
that the proposal will lead to planned, orderly, and efficient development  
 
For proposals that are not associated with implementation of an approved 
Specific Plan or Community Plan, a proposal leads to planned, orderly, 
and efficient development only if all of the following criteria are met: 

 
i)  The land subject to the change of organization or 
reorganization is contiguous to either lands developed with an 
urban use or lands which have received all discretionary 
approvals for urban development. 
ii) The proposed development of the subject lands is 
consistent with the Sphere of Influence Plan, including the 
Service Review of the affected agency or agencies.  
iii) The land subject to the change of organization is likely to be 
developed. In the case of very large developments, annexation 
should be phased wherever feasible or provisions made to 
insure that the undeveloped portion of the project remains in 
productive agriculture until developed. 
iv) Insufficient vacant non-prime or open space land exists 
within the existing agency boundaries or applicable Sphere of 
Influence that is planned and developable for the same 
general type of use. 
v) The proposal will have no significant adverse effects upon 
the physical and economic integrity of ag/open space lands 
outside the boundaries of the proposed reorganization 
territory. 
vi. As applicable, LAFCO will encourage development that is 
consistent with Habitat Conservation Plans adopted by the 
applicable planning and wildlife agencies to promote a regional 
conservation strategy to accommodate growth in a manner 
that protects agricultural lands, open space, and habitat 
values. 

 
 2.14(b) Approved Sphere of Influence Plan Required.  The Commission 

will not make the affirmative findings that the proposed development of 
the subject lands is consistent with the Spheres of Influence in the 
absence of an approved Spheres of Influence Plan, containing all of the 
elements required by Section 3.2 below. 

  
 2.14(c) Findings with Respect to Alternative Sites. 
 
 For proposals that are not associated with implementation of an approved 

Specific Plan or Community Plan, The Commission will make a finding 
that insufficient vacant nonprime agricultural or open space land exists 
within the city (county) of its Sphere when it determines: 
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i. The Agency has accurately identified (a) all vacant 
economically developable land within its boundaries and (b) all 
vacant developable non-prime and non-open space land within 
its Sphere. 
 
ii. Has prepared an objective absorption analysis that 
demonstrates that insufficient developable non-prime land 
exists within the existing boundaries or sphere to meet the 
City’s (County’s) needs for the type of development proposed. 
 
iii. In making this determination, the commission may take 
into consideration city (county) planning goals, policies and 
objectives and zoning regulations that (a) Encourage 
preservation of prime Ag/Open space land identified in the City 
and Sphere until needed for orderly growth and (b) Encourage 
and facilitate in-fill development as an alternative to 
development of prime Ag/open space lands. 

 
2.14(d) Determining Impact on Adjacent Ag/Open Space Lands.  As 
practicable, LAFCo will encourage agricultural uses to remain within the 
interior of an adopted Sphere of Influence until development occurs while 
not prohibiting the efficient extension of public services within these 
areas. LAFCo’s focus in determining impact upon adjacent Ag/Open 
Space lands will be lands outside LAFCo’s adopted Sphere of Influence 
and adjacent to a proposal for a change of organization.  
 
In maki ng a determination for lands outside a Sphere of Influence 
boundary that are adjacent to a change of organization proposal, LAFCO 
will consider the following factors: 

 
i) The prime ag/open space significance of adjacent areas 
outside the Sphere of Influence relative to other ag/open 
space lands in the region. 
ii) The use of the subject and adjacent area outside LAFCo’s 

adopted Sphere of Influence.  
iii) Whether natural or human-created barriers serve to buffer 

adjacent or nearby prime ag/open space land, which is outside 
the Sphere of Influence from the effects of the proposal.  
iv)  Applicable provisions of the General Plan open space and 

land use elements, applicable growth-management policies, or 
other statutory provisions designed to protect agriculture or 
open space. 
v) Whether the proposal is associated with an approved 

Specific Plan, Community Plan, or Habitat Conservation Plan 
that was subject to environmental review which analyzed 
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impacts to agricultural and open space lands and if LAFCo’s 
comments were adequately addressed. 
vi) Notwithstanding the above factors LAFCo will work with 

the principal jurisdiction to ensure sound planning is in place 
for the extension of public services within an existing Sphere 
of Influence boundary so as to promote good and efficient 
planning. 

 
2.14(e) Comments On Prime Ag/Open Space Projects.  Whenever 
feasible LAFCO will review and comment upon, Notices of Preparation for 
Environmental Impact Reports or other environmental documents for 
projects, which involve the development of, open space or agricultural 
land. LAFCO shall address any concerns regarding consistency with 
LAFCO policy at the earliest opportunity in order to encourage 
communication between governmental agencies and facilitate planned, 
orderly, and efficient development. 

 
2.14(f) Land Subject to Farmland Conservation Restrictions. 

 
i. Sphere of Influence Changes  

 
Williamson Act Contract Lands. The Commission will not 
normally approve a change to the Sphere of Influence of a 
local government agency of land that is subject to a contract 
entered into pursuant to the California Land Conservation Act 
of 1965 (the Williamson Act) if that local government agency 
provides or would provide facilities and services related to 
sewers, nonagricultural water, or streets and roads to the land 
unless these facilities or services benefit land uses that are 
allowed under the contract and the landowner consents to the 
change to the Sphere of Influence. LAFCO will make specific 
findings considering the criteria and applicability of 
Government Code Section 56426.5 prior to approval of a 
change to the Sphere of Influence.  
 
ii. Annexations.  
 
Williamson Act Contract Lands. LAFCO will not normally 
approve or conditionally approve a change of organization or 
reorganization that would result in an annexation to a city or a 
special district of land that is subject to a contract entered into 
pursuant to the California Land Conservation Act of 1965 (the 
Williamson Act), if that city or special district provides or would 
provide facilities or services related to sewers, nonagricultural 
water, or streets and roads to the territory, unless these 
facilities or services benefit land uses that are allowed under 
the contract.  LAFCO shall consider the criteria and 
applicability of annexing land pursuant to Government Code 
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Section 56856.6. 
 

2.14( h) Agricultural Buffer Policy for territory adjacent and outside the 
exterior boundary of an agency’s Sphere of Influence. LAFCO will 
normally disapprove an annexation of territory to a City or District or the 
formation of a district that will facilitate urban development where the 
territory to be annexed or formed is adjacent to agricultural lands lying 
outside the jurisdictions applicable adopted Sphere of Influence unless 
adequate protections are included in the proposal to protect agricultural 
activities on nearby agricultural lands using the criteria in Section 2.14 (d) 
above.   Adequate protection shall normally be provided for an open 
space buffer of adequate width along the exterior boundary of a Sphere of 
Influence so as to protect adjacent agricultural lands and activities.  The 
Commission will consider other methods after making a finding, based on 
thorough environmental analysis and substantial evidence in the record, 
or that a buffer of reduced width and (or) an alternative are equally 
effective in protecting adjacent agricultural land and activities.  Any 
protections shall be in the form of long-term legally enforceable 
restrictions such as a restrictive covenant or open space easement 
enforceable by the public as well as the annexing or forming agency.    In 
the case of Yuba City, Edge Buffer Design Guidelines, Agricultural 
Preservation Strategies adopted along the Urban Rural Edge Strategy as 
adopted in December 2011 shall be also be considered by LAFCO.    

 
 
Regarding a buffer policy, anticipated annexations may have significant areas where 
residential development is proposed adjacent to existing agricultural operations.  These 
adjacent agricultural lands are also within the City’s existing extensive sphere and 
therefore have the potential to subsequently be converted to urban uses.  Nevertheless, 
the thrust of both CKH and Sutter LAFCo policies is to protect such lands from 
premature conversion until they are ready for development.   
 
LAFCo’s current policies could require, for example, that projects be returned to the 
City/County for consideration of buffers consistent with LAFCo policies.  In such 
consideration, a condition could be included to provide for elimination of the buffers upon 
conversion of the adjacent property.  This would allow protection in the interim without 
creating an obstacle to future contiguous development.  
 
Agricultural Conservation Easements.  Recognizing that in many cases conversion of 
agricultural lands is unavoidable, an increasing number of counties, cities and LAFCo’s 
have begun requiring acquisition of conservation easements on other agricultural lands 
as a means of mitigating the impact of conversion.  The California Department of 
Conservation routinely states in its letters to lead agencies the following: 
 
One of the tools…is the purchase of agricultural conservation easements on lands of at 
least equal quantity and size as a partial compensation for the direct loss of agricultural 
land.  We highlight this measure because of its growing acceptance and use by lead 
agencies as mitigation under the California Environmental Quality Act (CEQA).  
  
The fact that conversion of agricultural land does not directly mitigate the loss of 
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farmland in a specific project is no longer a viable option. A case entitled Friends of 
Kangaroo Rat v. California Department of Conservation  (2003) 111 Cal.App.4th 1400 
was subsequently ordered depublished by the California Supreme Court. Depublication 
means that it is not citable as law in the State of California.  More recently, in an 
unpublished decision, the Third District Court of Appeal upheld the requirement of an 
agricultural conservation easement as a feasible mitigation measure.  (South County 
Citizens For Responsible Growth Et Al., v. City Of Elk Grove (2004 WL 219789 
(Cal.App. 3 Dist.)) While this case too is unpublished, it indicates the direction that the 
Third District Court of Appeal is taking on such issues.   
 
It is true that the imposition of a conservation easement on other agricultural lands does 
not reduce the direct impact of conversion since the land converted is permanently 
removed from agricultural production. What it does, as noted by the Court of Appeal in 
the South County Citizens case is to provide some protection for other agricultural lands 
that might otherwise face increased pressure for conversion as a result of each 
incremental project converting ag lands. Yolo LAFCo has adopted requirements for a 1:1 
conservation easement requirement.   Solano LAFCo has adopted conditions of 
approval on a case by case basis to provide mitigation for the conversion agricultural 
land.  Many other LAFCo’s are contemplating such policies.  
 
Sutter LAFCo has not adopted a policy with regard to such ag conservation easements, 
nor have the Cities and the County.  Nevertheless, staff is bringing this issue before the 
Commission as a possible measure that the Commission could consider to lessen the 
adverse impacts on county agriculture of proposed future projects, without requiring 
major revisions in the projects themselves. The “State of the Art on Agricultural 
Preservation” , a CALAFCo White Paper is attached for reference and will help the 
LAFCo Commission give direction to LAFCo staff regarding the projects before LAFCo. 
 
Conclusion 
 
As the above analysis indicates, many proposals that have the potential to come before 
you may not meet all of your current standards for projects that propose to convert prime 
agricultural land.  
 
The following are a few alternatives for the Commission could consider by asking the 
City and County to provide in its development proposals: 
 

1. Require a Buffer per 2.14(h) of LAFCo’s policies 
 

2. Require Conservation Easements, for example, an easement of 1 acre to be 
conserved to 1 acre to be converted of land of equal agricultural value in 
Sutter County. 

 
3. Work with the Cities and the County on a project-by-project basis to ensure 

agricultural land conversion or conservation policies are in place prior to an 
application being submitted to LAFCO. This can take the form of collaborating 
on General Plan policy or be on a project-by-project basis prior to an 
entitlement is issued. The latter would require some sort of City or County 
policy with respect to agricultural buffers, conversion or mitigation. 


