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Dennis Cook 
City of Yuba City 
 
Thank you for sending LAFCo the Screen FINAL EIR dated  August 2019.   Thank you for including 
numerous changes suggested by LAFCo.  
 
One remaining area of concern is that while you have amended the EIR to acknowledge that LAFCo has 
adopted Local Policies, the FEIR does not list the policies relevant to the Project impacts and discuss the 
consistency of the Project with those policies.  A discussion of consistency with local planning documents is 
a specific requirement for EIR’s and that should include LAFCo policies since annexation is an essential 
element of the Project. Failure of the EIR to include information needed by responsible agencies is a 
violation of CEQA  (Banning Ranch Conservancy v. City of Newport Beach (2017) 2 Cal.5th 918,) 
 
 
We would also like to address the statement on page 3-78  ( 4.3) FEIR. 
 
 

“Even with these provisions, new agricultural land cannot be created and there is no feasible 
mitigation for the loss of important agricultural land to a less-than-significant level. As a result, 
the City and County’s General Plan EIR’s made overriding considerations for agricultural land 
loses. Similarly, the BSMP must make similar overriding considerations that there are 
economic reasons that the community must be allowed to grow and expand its economy”. 

 
Preservation of prime agricultural lands is one of LAFCo’s core missions set by the Cortese-Knoz-Hertzberg 
Local Government Reorganization Act of 2000 and our local policies. The proposed determination to adopt 
overriding findings instead of feasible mitigation measures is of deep concern because it   Also you should 
be aware that CEQA requires adoption of all feasible mitigation measures that “substantially lessen” adverse 
environmental impacts, even where they may be insufficient to fully mitigate the impacts below the level of 
significance.  (Public Resources Code Section 21002) 
 
While there may be  no feasible mitigation measures for the direct loss of agricultural lands involved in this 
project, there are measures a lead agency can do to promote the conservation of at risk agricultural lands 
and “substantially lessen” the overall societal impact of the loss of prime farmland   Be aware, comments 
from the Department of Conservation on General Plans and Spheres of Influence (SOI) are given great 
weight by LAFCo's and the Courts in considering the adequacy of agricultural preservation measures.  Of 
concern conversion of agricultural lands in one area has direct environmental consequences by signaling to 
adjacent landowners that conversion of agricultural lands will go unmitigated resulting in premature 
conversion elsewhere around the city. An essential mitigation measure is that SOI's be limited to what can 
be reasonably necessary to meet the realistic growth needs of a community.  While realistic growth must be 
accommodated, setting growth projections based on local political aspirations is not a sound environmental 
practice.  
 
Ag conservation easements are now a legally accepted mitigation measure for projects that propose to 
permanently convert prime agricultural land to urban uses. See Friends of Kings River v. County of Fresno 
(2014) 232 Cal.App.4th 105. The land that must be converted to accommodate realistic, needed growth, but 
they are not an adequate substitute for limiting the size of spheres only to what is needed.  Albeit, 
conservation easements do not provide a replacement for the 
prime farmland lost.  
 
A suggested mitigation measure should be is as follows: 
(note: the DEIR states there are 581-acres if Important Farmland of which 97.5 acres are prime.) 
 



Require the preservation of  97.5 acres of at-risk active prime farmland within Sutter County (in the vicinity of 
Yuba City) with soils similar in productive value to on-site soils through a permanent agricultural easement, 
purchase of development rights, donation of mitigation fees to an agricultural land trust or a conservancy, 
payment of a City open space fee (if established), contribution to the State Department of Conservation fund 
for the preservation of farmland, or by some other feasible method, as determined by the City Council, that 
achieves the goal of preserving farmland. 
 
It would also be appropriate and feasible to propose buffer zones as a mitigation for the impacts of urban 
development on adjacent land remaining in agricultural production.  The south end of the proposed 
annexation area abuts prime agricultural lands,  If urban development occurs adjacent to the agricultural 
lands it often creates land use conflicts.  These can result in premature cessation or limitation of agricultural 
operations on adjacent farms exacerbating the adverse impacts of the Project on agriculture. These can 
often feasibly be mitigated by moving residential development away from the agricultural boundary to create 
adequate buffers.     
  
Please	 understand	 that	 LAFCo	 has	 an	 obligation	 to	 protect	 agriculture.	 	 The	 EIR	 needs	 to	 address	
LAFCo’s	 needs	 or	 it	will	 greatly	 complicate	 the	 processing	 of	 the	 sphere	 amendment	 and	 annexation	
application	before	LAFCo.			


